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DETAILED ACTION 

1. 1-28, 34-42 and 45-50. 



Section I: Non-Final Rejection 
Claim Objection 

2. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: Claim 47 recites a "call-deliver", this phrase is not set forth in 
the specification. Applicants should note that it is considered inherent that calls must be 
delivered, otherwise the device would be inoperative. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 1-10, 40,41,47,49 are rejected under 35 U.S.C. 101 because these 
claims are considered to be software per se, as such they are abstract and thus non- 
statutory subject matter. 

5. Claims 11,12,26-28,38,39 and 46 are rejected under 35 U.S.C. 101 because 
they're directed to a media or medium of a native kernel configured to receive calls from 
native program modules. This claimed subject matter lacks a practical application of a 
judicial exception (law of nature, abstract idea, naturally occurring article/phenomenon) 
since it fails to produce a useful, concrete and tangible result. 
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Specifically, the claimed subject matter does not produce a tangible result 
because the claimed subject matter fails to produce a result that is limited to having real 
world value rather than a result that may be interpreted to be abstract in nature as, for 
example, a thought, a computation, or manipulated data. More specifically, the claimed 
subject matter provides for electronic interaction between native and non-native by way 
of a medium or medium, by way of a carrier signal. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 13-25, 34-37, 48, 50 rejected under 35 U.S.C. 102(b) as being anticipated 
by Davidian (US Patent 5,623,617; hereafter Davidian ). Davidian teaches an emulator 
performance instruction sequence (abstract). 

Claim 13. A method of emulating (column 3, lines 37-40) a kernel for non-native 
program modules (in this instance the 68020 processor is the guest instruction, column 
4, lines 50-52), the method comprising: intercepting (host or native program receiving 
instruction pointers from the guest or non-native, column 3, lines 16-3) kernel calls from 
non-native program modules (in this instance the 68020 processor is the guest 
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instruction, column 4 t lines 50-52), the kernel calls calling a kernel emulator (column 3, 
lines 37-40) comprising software converting (teaching of caching routing used to 
retrieve the code between the 32 and 64 byte code blocks, column 5 , lines 35-53) the 
intercepted non-native kernel calls (in this instance the 65536 processor is the host 
instruction, column 4, lines 49-50) into native kernel calls (in this instance the 65536 
processor is the host instruction, column 4, lines 49-50). 

Claim 14. A method as recited in claim 13, wherein the converting (teaching of caching 
routing used to retrieve the code between the 32 and 64 byte code blocks, column 5 
, lines 35-53) step comprises translating ("decoding" of the guest instruction, column 6, 
lines 1-14) a non-native paradigm (in this instance the 65536 processor is the host 
instruction, column 4, lines 49-50) for passing parameters (e.g., native routines, column 
5 , lines 25-30) into a native paradigm for passing parameters (e.g., native routines, 
column 5, lines 25-30). 

Claim 15. A method as recited in claim 13, wherein the converting (teaching of 
caching routing used to retrieve the code between the 32 and 64 byte code blocks, 
column 5 .lines 35-53) step comprises translating ("decoding" of the guest instruction, 
column 6, lines 1-14) non-native CPU instructions ("emulation routines", column 5, lines 
54-58) into native CPU instructions. 
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Claim 16. A method as recited in claim the converting step comprises translating 
("decoding" of the guest instruction, column 6 t lines 1-14) addresses from length into 
native length ("emulation blocks packed into aligned 32 and 64 byte blocks", 
bytes=words column 5, lines 46-53). 

Claim 17. A method as recited in claim 13, wherein the converting (teaching of caching 
routing used to retrieve the code between the 32 and 64 byte code blocks, column 5 
Jines 35-53) step comprises translating ("decoding" of the guest instruction, column 6, 
lines 1-14) words from non-native word size into native word size ("emulation blocks 
packed into aligned 32 and 64 byte blocks", bytes=words column 5, lines 46-53). 

Claim 18. A method as recited in claim 13 further comprising limiting addressable ("host 
addressable memory", column 2, lines 53-63) memory to a range addressable ("host 
addressable memory", column 2, lines 53-63) by non-native program modules. 

Claim 19. A method as recited in claim 13 further comprising synchronizing a native 
shared data structure ("emulation blocks packed into aligned 32 and 64 byte blocks", 
column 5, lines 46-53) with a non-native shared data structure. 

Claim 20. A method as recited claim 13 further comprising mapping versions of process 
shared data structures ("emulation blocks packed into aligned 32 and 64 byte blocks", 
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column 5, lines 46-53)(SDSs) between native and non-native program modules (in this 
instance the 68020 processor is the guest instruction, column 4, lines 50-52). 

Claim 21. A method as recited in claim 20, wherein a process SDS ("emulation blocks 
packed into aligned 32 and 64 byte blocks", column 5, lines 46-53) of a native program 
module includes a pointer (column 6, lines 28-34) to a process SDS ("emulation blocks 
packed into aligned 32 and 64 byte blocks", column 5, lines 46-53) of a non-native 
program module. 

Claim 22. A method as recited in claim 20, wherein a process SDS ("emulation blocks 
packed into aligned 32 and 64 byte blocks", column 5, lines 46-53) of a non-native 
program module includes a pointer (column 6, lines 28-34) to a process SDS 
("emulation blocks packed into aligned 32 and 64 byte blocks", column 5, lines 46-53) 
of a native program module. 

Claim 23. A method as recited in claim 13 further comprising mapping versions of 
thread shared data structures ("emulation blocks packed into aligned 32 and 64 byte 
blocks", column 5, lines 46-53)(SDSs) data structure between native and non-native 
program modules (in this instance the 68020 processor is the guest instruction, column 
4, lines 50-52). 
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Claim 24. A method as recited in claim 23, wherein a thread SDS ("emulation blocks 
packed into aligned 32 and 64 byte blocks", column 5, lines 46-53) of a native program 
module includes a pointer (column 6, lines 28-34) to a thread SDS ("emulation blocks 
packed into aligned 32 and 64 byte blocks", column 5, lines 46-53) of a non-native 
program module. 

Claim 25. A method as recited in claim 23, wherein a thread SDS of a non-native 
program module includes a pointer (column 6, lines 28-34) to a thread SDS ("emulation 
blocks packed into aligned 32 and 64 byte blocks", column 5, lines 46-53) of a native 
program module. 

Claim 34. A method comprising emulating (column 3, lines 37-40) a non-native kernel 
for a native computing platform so that kernel calls from non-native applications are 
translated ("decoding" of the guest instruction, column 6, lines 1-14) words into calls to a 
native kernel, the native kernel emulator (column 3, lines 37-40) comprising software. 

Claim 35. A method as recited in claim 34, wherein the emulating (column 3, lines 37- 
40) step comprises: translating ("decoding" of the guest instruction, column 6, lines 1- 
14) non-native CPU instructions ("emulation routines", column 5, lines 54-58) into native 
CPU instructions ("emulation routines", column 5, lines 54-58)words; translating 
("decoding" of the guest instruction, column 6, lines 1-14) addresses from non-native 
length into native length; limiting addressable ("host addressable memory", column 2, 
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lines 53-63) memory to a range addressable ("host addressable memory", column 2, 
lines 53-63) by non-native program modules (in this instance the 68020 processor is the 
guest instruction, column 4, lines 50-52). 

Claim 36. A method as recited in claim 35, wherein the emulating (column 3, lines 37- 
40) step further comprises translating ("decoding" of the guest instruction, column 6, 
lines 1-14) a non-native paradigm for passing parameters (e.g., native routines, column 
5 Jines 25-30) into a native paradigm for passing parameters (e.g., native routines, 
column 5 Jines 25-30). 

Claim 37. A method as recited in claim 34, wherein the converting step further 
comprises translating ("decoding" of the guest instruction, column 6, lines 1-14) words 
from non-native word size into native word size. 

Claim 48. A method comprising emulating (column 3, lines 37-40) a non-native kernel 
for a native computing platform so that kernel calls from non-native applications are 
translated ("decoding" of the guest instruction, column 6, lines 1-14) into calls to a native 
kernel, the native kernel emulator (column 3, lines 37-40). 

Claim 50. A method of emulating (column 3, lines 37-40) a kernel for non-native 
program modules (in this instance the 68020 processor is the guest instruction, column 
4, lines 50-52) thereby enabling applications dependent on non-native kernel calls (in 



Application/Control Number: 09/847,535 Page 9 

Art Unit: 2121 

this instance the 65536 processor is the host instruction, column 4, lines 49-50) to 
execute independent of the kernel for non-native program modules (in this instance the 
68020 processor is the guest instruction, column 4, lines 50-52), the method being 
implemented at least partially by a computer, the method comprising: intercepting (host 
or native program receiving instruction pointers from the guest or non-native, column 3, 
lines 16-31) kernel calls from non-native program kernel calls calling a kernel emulator 
(column 3, lines 37-40) comprising software; calls; modules, the converting the 
intercepted non-native kernel calls (in this instance the 65536 processor is the host 
instruction, column 4, lines 49-50) into native kernel outputting the native kernel calls (in 
this instance the 65536 processor is the host instruction, column 4, lines 49-50). 

Section II: Response to Arguments 
Claim Objections 

8. Applicants are thanked for responding to these issues; however, the objections to 
claims 29-33 remain outstanding. The objections as set forth in the previous office 
action stand. Note: Per 37 CFR 1.121 states the following: No claim text shall be 
presented for any claim in the claim listing with the status of "canceled" or "not entered. " 

101 

9. Applicants are thanked for responding to this issue; however, the arguments 
presented are non-persuasive for the reasons as set forth above. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicants' 
disclosure: 
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• US Patent 5,751 ,982 teaches software emulation system with dynamic translation of emulated instructions 
for increased processing speed. 

• US Patent 5,796,989 teaches a method for increasing cache efficiency during emulation through operation 
code organization. 

• US Patent 6,363,409 teaches automatic client/server translation and execution of non-native applications. 

• US Patent 5,632,028 teaches a system and method in providing fast software emulation of unimplemented 
instructions. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mr. Tom Stevens whose telephone number is 571-272- 
3715, Monday-Friday (7:00 am- 4:30 pm EST). 

If attempts to reach the examiner by telephone are unsuccessful, please contact 
examiner's supervisor Mr. Anthony Knight 571-272-3687. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov.. Answers to 
questions regarding access to the Private PAIR system, contact the Electronic Business 
Center (EBC) (toll-free (866-217-9197)). 
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